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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
ALTA INDUSTRIES LTD. a Utah 
limited partnership, dba 
STEELCO, and ALTA INDUSTRIES -
UTAH, INC., a Utah corporation, 
in its capacity as general 
partner of Alta Industries Ltd, 
Plaintiffs, 
vs. 
LYNN P. HURST and WASATCH 
STEEL INC., a Utah 
corporation, 
Defendants. 
MEMORANDUM DECISION 
CIVIL NO. 890902289 
The above matter came on for trial on September 25, 1990. 
Following several days of trial, the Court took the matter 
under advisement. Plaintiff and defendant by stipulation 
agreed to closing arguments by way of written Memorandum. The 
Court has now reviewed plaintiffs' closing argument, 
defendants, closing argument, and plaintiffs' rebuttal closing 
argument, and rules as follows. 
The Court finds by a preponderance of the evidence the 
following facts. This recitation of facts is not meant to be 
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all-inclusive, and the prevailing party, in preparing Findings 
of Fact and Conclusions of Law will include all necessary facts 
supporting the Court's decision. 
1. At all times material herein, Volma Heaton was an 
employee of Steelco, a dba of Alta Industries Ltd. 
2. At all times material herein, Chris Williams was an 
employee of Steelco, a dba of Alta Industries Ltd. 
3. At all times material herein, Lynn P. Hurst was an 
officer, director, shareholder and general manager of Wasatch 
Steel Inc. 
4. At all times material herein, William Holtsman was an 
officer, director and shareholder of Wasatch Steel Inc. 
5. That Volma Heaton committed theft by stealing from his 
employer, Steelco, remnant steel and selling the same to 
Wasatch Steel. 
6. That the said stolen steel was delivered personally by 
Heaton to Hurst at Wasatch Steel during after hours, or other 
times when Steelco was not open for business. 
7. That Hurst intended to purchase and did purchase the 
steel in question in behalf of Wasatch Steel Inc., and resold 
the said steel, receiving payment therefor. 
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8. That Heaton arranged with Wasatch Steel, through 
Hurst, to purchase certain steel from Wasatch in behalf of 
Steelco; that Heaton and Hurst had an agreement whereby Hurst 
would state the price of the steel, Heaton would ask for an 
additional amount to be added to the price as a kickback to 
him, that Hurst would then add such kickback amount to the 
stated price, and would then sell the said steel at the 
inflated price to Steelco, and would invoice Steelco for the 
said inflated price. 
9. That Heaton insisted that this arrangement be kept 
secret from his employer, Steelco, and Hurst agreed to secrecy 
in this matter. 
10. That Chris Williams, an employee of Steelco, had a 
similar arrangement with Hurst, and received kickbacks from 
Hurst. 
11. That at all times material herein, Heaton and Williams 
were acting without authority, apparent or otherwise, of 
Steelco and, in fact, were guilty of theft from Steelco. 
12. That at all times material herein, Lynn P. Hurst was 
acting for and in behalf of Wasatch Steel Inc., and Wasatch 
Steel Inc. benefited from the actions of Hurst. 
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13. That at all times material herein, Lynn P. Hurst knew 
or should have known, that the remnant steel being purchased 
from Heaton was stolen, that Hurst only communicated with 
Heaton, and no one else at Steelco, that all deliveries were 
made during off-hours, that payment was made at all times to 
Hurst personally, and not to Steelco (except where there was a 
split load), and other factors existing. 
14. That at no time did Hurst inquire of the management of 
Steelco as to Heaton, nor put Steelco on notice as to the 
kickback scheme that Steelco's employee was engaged in with 
Hurst. 
15. That Heaton did not have unfettered control over steel 
at Steelco, either scrap or remnant, but was subject to rules 
and limitations, and that Heaton had no right to sell remnant 
steel personally. 
16. That Hurst did not have apparent authority, that 
Steelco did nothing to clothe Hurst with authority to sell 
remnant steel personally; however, if such apparent authority 
had been given, it would have been as agent for Steelco, and 
payments would have been made to Steelco, and payments by 
Wasatch to Heaton personally would have been at their own 
risk. However, the Court finds no such apparent authority. 
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17. That Wasatch Steel Inc. benefited by the actions of 
its officer and general manager, Lynn P. Hurst, all to the 
damage of Steelco, a dba of Alta Industries Ltd. 
18. That Wasatch misrepresented to Steelco the true price 
of steel being sold to Steelco, all to the damage of Steelco. 
19. That Wasatch purchased stolen steel from Steelco for a 
fraction of the true value through the scheme between Hurst and 
Heaton. 
20. That plaintiff seeks damages against Lynn P. Hurst 
personally, and Wasatch. Steel Inc. for conversion, fraud, civil 
conspiracy, racketeering act, and receiving stolen property. 
Plaintiff also seeks the appropriate damages allowed within 
each theory. 
21. The Court finds defendants Hurst and Wasatch Steel 
Inc. liable for conversion in that they intentionally exercised 
dominion or control over the personal property of Steelco, 
depriving Steelco of that property. The Court finds the proper 
measure of damages to be the retail value of such converted 
property, and finds the same to be $104,438.00, plus interest 
as set forth in greater detail in Exhibit 30-P. 
22. The Court finds that Lynn P. Hurst and Wasatch Steel 
Inc. are liable to the plaintiffs for fraud in making 
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representations to Steelco by way of invoice, checks, or other 
existing material, which representations were false, which the 
said defendants knew were false, and which representations were 
made for the purpose of inducing Steelco to act, and that 
Steelco acted in ignorance, and was reasonable in its reliance 
upon the misrepresentations, and was damaged in regards thereto. 
23. The Court finds that plaintiff has been damaged in the 
amount of $103,967.65, plus interest, as set forth in Exhibit 
31-P. The Court further finds that the actions of Lynn P. 
Hurst and Wasatch Steel Inc. were willful and made with 
reckless disregard to the rights of others, and punitive 
damages are, therefore, appropriate. Punitive damages are for 
the purpose of punishment, and a deterrence and warning to 
defendant and others that such behavior will not be tolerated 
by society. Plaintiff is awarded $100,000.00 punitive 
damages. Plaintiff is also awarded attorney's fees. 
24. The Court finds that there was a civil conspiracy 
between Heaton and Williams on the one hand, and Hurst acting 
in behalf of Wasatch Steel Inc. on the other hand; that the 
conspiracy between the said parties mentioned above consisted 
of a combination of two or more persons, with an illegal object 
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to be accomplished, with an agreement as to how that object 
would be accomplished, with the parties engaged in a kickback 
scheme that was damaging to Steelco, and with the receipt of 
stolen property and purchase of the same at a fraction of the 
value by Wasatch Steel from Steelco's employee, all to the 
damage to Steelco of the value of the said steel that was 
stolen, and the amounts of the purchases of steel inflated by 
kickbacks. Steelco was damaged in the amount set forth in 
Exhibit 31-P. Punitive damages are awarded in the amount of 
$100,000.00 for the same reason as set forth above under 
fraud. Plaintiff is also entitled to attorneys7 fees. 
25. The acts of the parties herein do not bring them 
within the racketeering act. The necessary requirements are 
not met. The Court finds that for the racketeering act to 
apply, there must be three similar episodes that involve 
separate and different entities, and not within the same 
entity. The purpose of the racketeering act is to prohibit 
racketeering. That is, to prohibit illegal businesses being 
set up to defraud other businesses or people as a racket. The 
fact that there were similar episodes involving Heaton and 
Wasatch Steel do not satisfy the requirements. 
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26. The Court finds that the actions of the parties do not 
fall within Section 76-6-408, Utah Code Ann, , in that the 
parties involved are not pawnbrokers or persons dealing in or 
collecting used or secondhand merchandise. The Court finds 
that such statute has application to pawnbrokers or those in 
like situations. While Wasatch Steel may sell steel that has 
been used, the above section does not contemplate such 
businesses or activities as involved in this case. 
27. The above is not meant to include all necessary 
findings. They are not all-inclusive, and plaintiff will 
prepare Findings of Fact, Conclusions of Law, and a Judgment, 
and in doing so will add those additional facts, established by 
the evidence, that are supportive of this Memorandum Decision. 
The same will be forwarded to counsel for the defense for 
approval as to form before submitting to the Court. The same 
are required to be done within fifteen (15) days under the Utah 
Code of Judicial Administration. 
Plaintiff is entitled to recover damages on any one of the 
theories as stated above. 
Dated this^// day of October, 1990. 
- / - ' , /y 
1.4<r>~ tf 1/ A / /,\ <^-^^ 7 
LEONARD H. RUSSON ~ 
v DISTRICT COURT JUDGE 
ALTA INDUSTRIES V. HURST PAGE NINE MEMORANDUM DECISION 
MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct copy 
of the foregoing Memorandum Decision, to the following, 
this r)Q- day of October, 1990: 
Bruce A. Maak 
Attorney for Plaintiffs 
185 S. State, Suite 1300 
P.O. Box 11019 
Salt Lake City, Utah 84147 
Edward M. Garrett 
Attorney for Defendants 
257 East 200 South, Suite 640 
Salt Lake City, Utah 84111 
A m**. 2L d/.&?y 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 
Pages 334 - 374 
WrdJ<- '•• i. »>;!rict 
DEC 0 3 1990 
SAL LU-»KC C U J A i / 
Bruce A. Maak, Of Counsel (A2033) 
KIMBALL, PARR, WADDOUPS, BROWN & GEE 
Attorneys for Plaintiffs 
Suite 1300, 185 South State Street 
P.O. Box 11019 
Salt Lake City, Utah 84147 
Telephone: (801) 532-7840 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
ALTA INDUSTRIES LTD., a Utah 
limited partnership, dba 
STEELCO, and ALTA INDUSTRIES -
UTAH, INC., a Utah corporation, 
in its capacity as general 
partner of Alta Industries Ltd., 
Plaintiffs, 
vs. 
LYNN P. HURST and WASATCH 
STEEL INC., a Utah corporation, 
Defendants. 
FINDINGS OF FACT 
£ND 
CONCLUSION OF LAW 
Civil No. 890902289 
(Hon. Leonard H. Russon) 
This action came on regularly for trial before the Court, 
the Honorable Leonard H. Russon presiding, on September 25, 1990, 
plaintiffs being represented by their counsel, Bruce A. Maak, and 
defendants being represented by their counsel, Edward M. Garrett 
and Thomas C. Sturdy, and the Court having heard the evidence, 
having reviewed the exhibits, and having reviewed the parties' 
closing arguments which by stipulation of the parties were 
submitted through written memoranda, and the Court having hereto-
fore issued its Memorandum Decision dated October 21, 1990, the 
Court now makes and enters the following: 
FINDINGS OF FACT 
The Court hereby finds the following facts by clear and 
convincing evidence (although the Court in its Memorandum Deci-
sion inadvertently indicated that it had found the facts by a 
preponderance of the evidence, the Court hereby affirmatively 
rules and finds that the following facts are found and were found 
by clear and convincing evidence): 
1. Alta Industries Ltd. is a Utah limited partnership 
having Alta Industries - Utah, Inc., a Utah corporation, as its 
general partner. Alta Industries Ltd. does business under the 
name of "Steelco." In the remainder of these Findings, ffSteelcof! 
will be used to refer to plaintiff Alta Industries Ltd. dba 
Steelco. 
2. Steelco does business in Salt Lake County, Utah and is 
in the business of selling stock and manufactured steel products. 
3. Wasatch Steel Inc. is a Utah corporation that does 
business in Salt Lake County, Utah. Wasatch Steel Inc. is in the 
business of purchasing and selling both new and used steel. 
4. All of the corporate stock of Wasatch Steel Inc. is 
owned by William B. Holtman, Lynn P. Hurst, and Teresa Thomson. 
Teresa Thomson is William Holtman"s daughter and Lynn V. Hurst is 
William Holtman1« son-in-law. 
5. Ar all times material to this action, William B. 
Holtman was president and ;i diiecto of Wasatch Steel Inc., Lynn 
P. Hurst was vice president, a director, and general manager of 
Wasatch Steel Inc., and Teresa Thomson was secretary-treasurer 
and a director of Wasatch Steel Inc. Hurst basically runs the 
business of Wasatch Steel Inc., but William Holtman is active in 
the business and generally aware of what is going i vith the 
business. 
6. Volma Heaton was employed by Steelco as a supervisor of 
its shop and yard, Chus Williams w«e *jiu}11 oved by Steelco in its 
office and worked in the areas of payables and purchasing. 
7. As used in these Findings, "remnant" refers to the 
steel that remains after a standard or stock size of steel is 
cut » which remainder is readily useable and saleable by Steelco 
as material other than scrap, As used in these * • lings, ffscrap,f 
refers to steel pieces that remain after stock or remnant steel 
is cut, which pieces are in sizes too small to be readily useable 
and saleable by Steelco or steel that is damaged, deformed, or 
fabricated In (he extent that it is not readily useable or 
saleable by Steelco for any purpose other than scrap. 
8. Between November of IHHi a.- • ^ :>or of 1987, Volma 
Heaton removed various steel from Steelco and delivered that 
steel toTfiniii Ti Steel Inc. Heaton was paid for that steel by 
Wasatch 3WLInc. Attached hereto marked Exhibit 27-P is a 
summary tflfaa Heatonfs deliveries of steel to Wasatch Steel 
Inc. ExHBt27-P accurately sets forth the dates that Heaton 
was paidSrtkat steel, the amounts Wasatch Steel Inc. paid 
Heaton firftat steel, and the approximate dates upon which that 
steel wa*s«wred from Steelcofs premises and delivered to 
Wasatch Itailnc. The steel that Heaton delivered to Wasatch 
Steel Incw* almost all remnant material but included some 
scrap, ten was paid substantially more per pound for remnant 
than he mpid for scrap. 
9. fcatLl of his dealings with Wasatch Steel Inc., Heaton 
dealt wififest as a representative of Wasatch Steel Inc. Hurst 
was authraaiby Wasatch Steel Inc. to do all that he did as 
stated I K & R Findings, Hurst acted on behalf of Wasatch Steel 
Inc. whe»feaet:ed as stated in these Findings, and Wasatch Steel 
Inc. bera^ kt from Hurst's conduct. 
10. fifion had no general agreement or arrangement with 
Steelco SfeaLIowed him to remove any steel from Steelcofs 
premises** sell any steel to third parties on any basis. On 
one spedHc*ccasion, Steelco did agree with Heaton that he 
could hawHEtain specific fabricated beams and old fabricated 
steel eqagmH if Heaton would on his own time cut up and remove 
those spaSfir materials from Steelco!s premises. That 
arrangement, however, related only to specifically identified 
fabricated steel of a quantity that did not exceed 40,000 pounds. 
All of the steel that Heaton delivered to Wasatch Steel Inc. (as 
shown on Exhibit 27-P), with the exclusive exception of a maximum 
of 40,000 pounds of scrap that was given to Heaton as just indi-
cated, was stolen by Heaton from Steelco. All of the steel 
delivered to Wasatch Steel Inc. as shown on Exhibit 27-P less 
40,000 pounds of scrap is hereinafter referred to as the "Stolen 
Steel." 
11. Heaton stole from Steelco all of the Stolen Steel. 
Heaton removed and resold all of the Stolen Steel in violation of 
the rules and policies of Steelco, without the knowledge or 
consent of Steelco, and without any intent to pay Steelco for 
those materials. Heaton did not pay Steelco for any of the 
Stolen Steel (as set forth on Exhibit 27-P). 
12. Steelco did nothing to lead Wasatch Steel Inc. or Lynn 
Hurst to believe that Volma Heaton was authorized or permitted to 
sell for Heaton!s own account the steel that Heaton delivered to 
Wasatch Steel Inc. 
13. Lynn Hurst and Wasatch Steel Inc. should have known, 
and did know, that Heaton was stealing the steel materials from 
Steelco that Heaton was, in turn, delivering and reselling to 
Wasatch Steel Inc. 
14. Volma Heaton, on the one hand, and Lynn Hurst and 
Wasatch Steel Inc., on the other hand, combined, conspired, and 
agreed that Volma Heaton would over time steal steel materials 
from Steelco and deliver them to Wasatch Steel Inc. and that 
Wasatch Steel Inc. would pay to Heaton a fraction of the value of 
that steel. Wasatch Steel Inc. would then resell the Stolen 
Steel at a significant profit, which was used in the business of 
Wasatch Steel Inc. Heaton, Wasatch Steel Inc., and Hurst agreed 
that the object to be accomplished was to obtain Steelco1s steel 
so that Wasatch Steel Inc. and Heaton could both receive compen-
sation and profit from it. 
15. In furtherance of that conspiracy and agreement, Volma 
Heaton stole a large number of loads of steel products from 
Steelco and delivered the Stolen Steel to Wasatch Steel Inc., 
Wasatch Steel Inc. paid to Heaton a fraction of the value of the 
Stolen Steel that was so delivered, Wasatch Steel Inc. re-sold 
the Stolen Steel at its retail value, and Wasatch Steel Inc., 
Hurst, and Heaton concealed their activities from Steelco. The 
foregoing course of conduct constitutes multiple unlawful, overt 
acts in furtherance of the parties' agreement and conspiracy. 
16. As a direct and proximate result of the conspiracy and 
agreement between Heaton, on the one hand, and Wasatch Steel Inc. 
and Lynn Hurst, on the other hand, and its implementation, 
Steelco suffered the loss of the value of the Stolen Steel that 
was stolen from it and delivered to Wasatch Steel Inc. 
17. The value to Steelco of the remnant steel delivered to 
Wasatch Steel Inc. by Heaton as set forth on Exhibit 27-P was 80% 
more than the amount that Wasatch Steel Inc. paid to Heaton for 
the same steel. That is, for example, if Wasatch Steel Inc. paid 
Heaton $100.00 for a load of remnant steel, the value to Steelco 
of that load would be $180.00. The value to Steelco of the scrap 
steel delivered by Heaton to Wasatch Steel Inc. as set forth on 
Exhibit 27-P was equal to the amount paid to Heaton by Wasatch 
Steel Inc. Attached hereto marked Exhibit 31-P is a listing of 
the steel goods that were delivered by Heaton to Wasatch Steel 
Inc. The goods that reflect a "mark-up" of 80% were remnant 
steel and those that reflect a "mark-up" of 0% were scrap steel. 
18. Wasatch Steel Inc. and Hurst intentionally exercised 
dominion and control over the Stolen Steel that was stolen by 
Heaton from Steelco and delivered to Wasatch Steel Inc. Hurst 
and Wasatch Steel Inc. intended to take, and did take, possession 
of the Stolen Steel and intended to resell, and did resell, the 
Stolen Steel to others. 
19. The conduct of Hurst and Wasatch Steel Inc. in exercis-
ing dominion and control over the Stolen Steel deprived Steelco 
of the use and possession of the Stolen Steel. Steelco was the 
owner of the Stolen Steel and at all material times had the right 
to possession and use of the Stolen Steel. 
20. Wasatch Steel Inc. and Hurst wrongfully, intentionally, 
and willfully exercised dominion and control over the Stolen 
Steel in violation of the rights of Steelco and without lawful 
justification and intended to deprive Steelco of the Stolen 
Steel. 
21. As a direct and proximate result of Hurst's and Wasatch 
Steel Inc.'s wrongful exercise of dominion and control over the 
Stolen Steel as set forth above, Steelco has been damaged by 
being deprived of the Stolen Steel. 
22. The retail value of all of the steel products that were 
delivered by Heaton to Wasatch Steel Inc. (as set forth on 
Exhibit 27-P) was 100% more than the amount paid by Wasatch Steel 
Inc. to Heaton (as set forth on Exhibit 30-P). Thus, for example, 
if Wasatch Steel Inc. paid to Hea.ton $500.00 for a given load of 
either scrap or remnant steel, the retail value of that load of 
steel would be $1,000.00. 
23. At all material times, Hurst and Wasatch Steel Inc. 
knew that Heaton was stealing Steelcofs steel and reselling it to 
Wasatch Steel Inc., that Steelco was not aware of Heaton's 
activities, and that if Steelco had known of the fact that Heaton 
was stealing steel from Steelco and reselling it to Wasatch Steel 
Inc., Steelco would put a stop to the arrangement. Steelco was 
ignorant of Heaton!s thefts of steel and his arrangements with 
Wasatch Steel Inc. and Hurst, 
24. Based upon all of the circumstances, Wasatch Steel Inc. 
and Hurst owed to Steelco a duty to disclose, but failed to 
disclose, that Heaton was stealing from Steelco its steel mate-
rials and that Wasatch Steel Inc. and Hurst were purchasing and 
reselling those materials. 
25. Hurst and Wasatch Steel Inc. intentionally never 
disclosed to Steelco, and affirmatively concealed from Steelco, 
their arrangements with Heaton and the fact that Heaton was 
stealing Steelcofs steel materials and reselling them to Wasatch 
Steel Inc. 
26. On multiple occasions, Heaton and/or Wasatch Steel Inc. 
and Hurst would cause to be delivered to Wasatch Steel Inc. 
substantial quantities of steel that were removed from Steelcofs 
premises, and Wasatch Steel Inc. would under those circumstances 
pay Steelco for part of the steel and pay Heaton for the remainder 
of the steel. When that happened, although Hurst and Wasatch 
Steel Inc. knew that Steelco was not being paid for all of its 
steel, but only for a fraction thereof, Hurst and Wasatch Steel 
Inc. delivered to Steelco a check in payment of only a fraction 
of the steel and did not disclose that that payment was for only 
a fraction of the steel and that Heaton was receiving payment for 
the remainder of the steel. Wasatch Steel Inc.fs and Hurst's 
failure to disclose to Steelco that Steelco was receiving payment 
for only a portion of the steel and that Heaton was receiving 
payment for a portion of the steel was misleading to Steelco 
under the circumstances. 
27. The facts that Heaton was stealing steel materials from 
Steelco for resale to Wasatch Steel Inc. and that Wasatch Steel 
Inc. was only paying Steelco for a fraction of various loads of 
steel that were removed from Steelcofs premises and sold to 
Wasatch Steel Inc. were presently existing material facts. 
28. Wasatch Steel Inc. and Hurst intentionally failed to 
disclose those material facts to Steelco and concealed those 
facts from Steelco for the purpose of inducing Steelco to con-
tinue, in ignorance, employing Heaton and to continue not taking 
any action to interrupt Heatonfs theft of Steelco1s materials for 
resale to Wasatch Steel Inc. Wasatch Steel Inc. and Hurst knew 
that their failure to disclose those facts to Steelco was mis-
leading to Steelco. 
29. Steelco, acting reasonably and in ignorance of those 
materials facts, actually and justifiably relied upon the fact 
that the payments that it was receiving from Wasatch Steel Inc. 
were payments for all, and not only a part, of its steel that was 
delivered to Wasatch Steel Inc. and upon its ignorance that 
Heaton was stealing Steelcofs materials for delivery to Wasatch 
Steel Inc., and Steelco did not, as a consequence, take any 
action to cause these arrangements to cease or to cause Wasatch 
Steel Inc. to pay Steelco for all of the steel removed from 
Steelcofs premises that was purchased by Wasatch Steel Inc. 
30. As a direct and proximate result of Hurst's and Wasatch 
Steel Inc.'s nondisclosures, misleading statements, concealment, 
and fraud, as set forth above, Steelco suffered damage in the 
amount of the value to Steelco of the steel products that were 
stolen by Heaton from Steelco and delivered to Wasatch Steel Inc. 
as set forth in paragraph 17 of these Findings and Exhibit 31-P 
attached hereto. 
31. Both Volma Heaton and Chris Williams, while they were 
employees of Steelco, participated in the ordering and purchasing 
by Steelco of certain steel products from Wasatch Steel Inc. 
Both Heaton and Williams were in a position at Steelco to influ-
ence the prices that Steelco paid for certain steel that Steelco 
purchased from others, including Wasatch Steel Inc. 
32. Wasatch Steel Inc. and Lynn P. Hurst paid to Volma 
Heaton kickbacks in the following amounts on the following dates 
with respect to Steelcofs purchases of steel products from 
Wasatch Steel Inc.: 
1 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
820.30 
960.00 
497.70 
85.44 
722.28 
391.68 
189.40 
425.40 
DATE AMOUNT 
3/8/86 
3/27/86 
5/12/86 
10/13/86 
8/18/87 
11/1/86 
1/7/87 
2/27/87 
TOTAL $ 4,092.20 
Wasatch Steel Inc. and Lynn P. Hurst paid to Chris Williams 
kickbacks in a minimum aggregate amount of $5,700.00 during the 
period between approximately March of 1986 and June or July of 
1986. The kickbacks paid to Chris Williams resulted from three 
or more transactions through which Steelco purchased steel 
materials from Wasatch Steel Inc. With respect to those trans-
actions, Wasatch Steel Inc. overcharged Steelco by at least 
$7,125.00, of which Chris Williams received 801 (i.e., $5,700.00), 
with the remainder being paid to Lynn Hurst. All of the kickbacks 
and overcharges identified in this paragraph (in a total amount 
of $11,217.20) as having been paid to Heaton and Williams are 
referred to in the following paragraphs as the "kickbacks.ff 
33. With respect to the kickback transactions in which 
Volma Heaton participated, Heaton and Lynn Hurst discussed the 
nature of the steel material to be purchased by Steelco from 
Wasatch Steel Inc. and agreed upon both the amount to be paid by 
Steelco for that material and the amount to be paid by Wasatch 
Steel Inc. to Heaton as a kickback for his causing Steelco to 
purchase the material at that price. In all instances when 
Heaton received a kickback from Wasatch Steel Inc., Steelco paid 
at least the amount of the kickback more for the steel in ques-
tion than it would have paid but for the kickback arrangement. 
The steel that was sold by Wasatch Steel Inc. to Steelco and with 
respect to which a kickback was paid to Heaton was not competi-
tively priced, was not worth what Steelco paid for it, and, in 
some instances, the steel that was delivered was substandard and 
unsuitable for its intended purpose. Wasatch Steel Inc. and 
Hurst paid Heaton kickbacks for the purpose of inducing Heaton to 
influence the conduct of Steelco to purchase the steel in ques-
tion at a price profitable to Wasatch Steel Inc. William Holtman 
was aware of, and approved, the payment of kickbacks by Wasatch 
Steel Inc. and Hurst to Heaton. 
34. In those transactions where Chris Williams received a 
kickback from Wasatch Steel Inc. or Hurst, Chris Williams con-
tacted Hurst to order a prescribed quantity and kind of steel 
material for Steelco. Hurst would tell Williams the price that 
Wasatch Steel Inc. would have to receive for the material. 
Williams would then instruct Hurst, and Hurst would agree, to 
charge Steelco some margin in addition to his initially quoted 
price for the steel in question, and Williams and Hurst agreed to 
split that additional markup amount between them in certain 
proportions. After the purchase transaction was effected, Hurst 
and Williams in fact split between them the extra margin that 
Steelco was charged, with Hurst receiving approximately 20% and 
Williams receiving approximately 80% of the additional margin, 
Wasatch Steel Inc. paid Chris Williams kickbacks for the purpose 
of inducing Chris Williams to influence the conduct of Steelco to 
purchase the steel in question at a price profitable to Wasatch 
Steel Inc. 
35. With respect to each of the kickback transactions 
involving Williams and Heaton, Wasatch Steel Inc. and Hurst 
directed to Steelco invoices, billings, and statements reflecting 
the price charged by Wasatch Steel Inc., which was inflated 
because of these kickback arrangements. In each instance, the 
amounts shown by Wasatch Steel Inc. as the price of the material 
in the invoices, statements, and billings were false and mislead-
ing in that they suggested that the price of the goods sold was 
an honest, bona fide price, whereas in fact it was not an honest 
and bona fide price, but was rather a fraudulently inflated price 
resulting from the kickback arrangements. 
36. With respect to each of the kickback transactions 
involving Williams and Heaton, Wasatch Steel Inc. and Hurst were 
fully aware of the underlying facts that the prices being charged 
to Steelco were inflated, that the amounts were so inflated 
because of the kickback arrangements with Steelcofs employees, 
and that the goods being sold were not worth what was being 
charged for them. Steelco, on the other hand, was ignorant of 
these facts and was unable with reasonable diligence to discover 
these facts. Under all of the circumstances, the Court finds 
that Wasatch Steel Inc. and Hurst owed to Steelco a duty to 
disclose, but failed to disclose, to Steelco their kickback 
arrangements with Steelcofs employees, Heaton and Williams, and 
that the prices being charged to Steelco were inflated because of 
those arrangements. 
37. The facts that Heaton and Williams were receiving 
kickbacks from Wasatch Steel Inc. and Hurst and that Heaton and 
Williams were causing Steelco to pay inflated prices for the 
materials sold by Wasatch Steel Inc. to Steelco were presently 
existing facts that were material to Steelco. 
38. Wasatch Steel Inc. and Hurst knew that the invoices, 
billings, and statements to Steelco contained falsely inflated 
prices and knew that if Steelco were made aware of the kickback 
arrangements and the inflation of the prices, Steelco would put a 
stop to the kickback transactions, would cease dealing with 
Wasatch Steel Inc., and/or would terminate its employees who were 
receiving kickbacks. 
39. Wasatch Steel Inc. and Hurst made the false and mis-
leading representations noted above and failed to disclose to 
Steelco the kickback arrangements for the purpose of inducing 
Steelco to complete the purchases of material from Wasatch Steel 
Inc. at inflated prices and to continue purchasing material in 
the future from Wasatch Steel Inc. at fraudulently inflated 
prices. 
40. Steelco acted reasonably and in ignorance of the 
kickback arrangements and did in fact justifiably rely upon 
Wasatch Steel Inc.'s invoices, statements, and billings and its 
failure to disclose the existence of the kickback arrangements 
and was thereby induced to pay the inflated billings and to 
continue to permit Heaton and Williams to influence the prices at 
which Steelco purchased materials from Wasatch Steel Inc. 
41. As a direct and proximate result of Hurst's and Wasatch 
Steel Inc.'s misrepresentations and failures to disclose as 
alleged hereinabove, Steelco has been damaged in at least the 
amount of the kickbacks paid to Heaton as set forth above 
($4,092.20) and in the amount by which Chris Williams and Lynn 
Hurst agreed to inflate prices paid by Steelco for the goods in 
question ($7,125.00) . 
42. Wasatch Steel Inc. and Lynn Hurst, on the one hand, and 
Heaton or Williams, on the other hand, combined, conspired, and 
agreed to cause Steelco through the kickback arrangements to pay 
fraudulently inflated prices for goods purchased from Wasatch 
Steel Inc. 
43. Wasatch Steel Inc. and Hurst, on the one hand, and 
Heaton or Williams, on the other hand, agreed and had a meeting 
of their minds that Heaton and/or Williams would cause Steelco to 
pay fraudulently inflated prices for goods purchased from Wasatch 
Steel Inc., thereby resulting in an artificially inflated price 
being received by Wasatch Steel Inc., and that Hurst or Wasatch 
Steel Inc. would pay Williams or Heaton a portion of the inflated 
amount as a kickback. 
44. In furtherance of that arrangement, Wasatch Steel Inc. 
and Hurst committed multiple unlawful, overt acts, including the 
payment to Williams and Heaton of multiple kickbacks, the fraudu-
lent inflation of prices charged for materials sold by Wasatch 
Steel Inc. to Steelco, the delivery of billings to Steelco 
reflecting fraudulently inflated prices, and the fraudulent 
delivery of substandard and unsuitable products to Steelco. 
45. As a direct and proximate result of this combination 
and conspiracy, Steelco suffered damages in at least the amount 
of the kickbacks that were paid to Heaton (i.e., $4,092.20) and 
the total amount that Williams and Hurst agreed to inflate the 
sales prices in question and divide between them (i.e., 
$7,125.00). 
46. Steelco did not know or have reason to know and could 
not with reasonable diligence have learned of the facts giving 
rise to its claims against Wasatch Steel Inc. and Hurst arising 
from Heaton's deliveries of Stolen Steel to Wasatch Steel Inc. 
until at least November, 1987. Steelco did not know or have 
reason to know and could not with reasonable diligence have 
learned of the facts giving rise to its claim against Wasatch 
Steel Inc. and Hurst arising from the payment of kickbacks to 
Heaton or Williams until October, 1988. 
47. The Court finds that the discovery rule should be 
applied to determine when the Statute of Limitations begins to 
run with respect to Steelcofs claims against Wasatch Steel Inc. 
and Hurst because the hardship that any Statute of Limitations 
would otherwise impose upon Steelco outweighs any prejudice to 
Wasatch Steel Inc. and Hurst from difficulties of proof caused by 
the passage of time. The Court finds that Wasatch Steel Inc. and 
Hurst cannot establish any prejudice by having to defend a stale 
claim since the proof in this case was more accessible to defen-
dants than to plaintiffs, the proof in substantial part was 
derived from defendants1 own records and testimony, and defen-
dants affirmatively concealed the facts from plaintiffs over an 
extended period of time. On the other hand, Steelco could not 
file any action or even initiate investigative efforts to deter-
mine the existence of its causes of action since Steelco had no 
knowledge of its claims or any reason to suspect that any claims 
existed until November of 1987 (with respect to Steelcofs claims 
arising from Wasatch Steel Inc.'s purchases of its Stolen Steel 
and until October, 1988 with respect to Steelcofs claims arising 
from the kickback transactions). 
48. Even if the discovery rule were not applicable to 
plaintiffs1 claims against defendants, the Court finds that the 
Statute of Limitations did not run with respect to any of plain-
tiffs1 claims because Wasatch Steel Inc. and Hurst fraudulently 
concealed from Steelco its claims against Wasatch Steel Inc. and 
Hurst through the following conduct, among other conduct: 
Heaton, on the one hand, and Hurst and Wasatch Steel Inc., on the 
other hand, agreed that Hurst and Wasatch Steel Inc. would 
conceal and would not disclose to Steelco the facts that Heaton 
was removing Steelcofs steel and reselling the same to Wasatch 
Steel Inc. Wasatch Steel Inc. and Hurst kept secret and con-
cealed from Steelco their arrangements involving Stolen Steel and 
kickbacks. Hurst and Heaton arranged in certain instances to pay 
Steelco for a fraction of its steel that was delivered to Wasatch 
Steel Inc. to create the misleading impression that Steelco was 
in fact being paid for its steel. Wasatch Steel Inc. and Hurst 
concealed from Steelco the extent of their purchases of Stolen 
Steel from Heaton when asked in late 1987. 
49. In acting as the Court has found above, Wasatch Steel 
Inc. and Lynn P. Hurst acted willfully, intentionally, and 
maliciously and manifested a knowing and reckless indifference 
and disregard toward the rights of Steelco. 
50. With actual knowledge that Steelco's steel was being 
stolen over an extended period of time and with actual knowledge 
that Steelco's employees were improperly causing Steelco to pay 
Wasatch Steel Inc. inflated prices through the kickback arrange-
ments, Wasatch Steel Inc. and Hurst continued and fostered these 
arrangements, and affirmatively concealed them, so that Steelco 
would not discover them so that Wasatch Steel Inc. could continue 
to make fraudulent, dishonest profits at the expense of Steelco. 
51. The character of Wasatch Steel Inc.fs and Hurst's 
actions in this case requires and mandates that an award of 
punitive damages be entered against them and that they be re-
quired to pay the attorney's fees incurred by Steelco in this 
action. 
52. Under all of the circumstances, Wasatch Steel Inc. and 
Lynn P. Hurst should be required to pay punitive damages in the 
amount of $100,000.00. In fixing that amount, the Court has 
considered, among other things, the facts that defendants1 
outrageous conduct occurred on multiple occasions and for an 
extended period of time, that defendants' conduct was particu-
larly dishonest, unlawful, and inappropriate, that defendants at 
all material times had actual knowledge that what they were doing 
was wrong and was hurting another party, and that there is a 
significant likelihood that Wasatch Steel Inc. and Hurst will, if 
not deterred, continue engaging in those inappropriate activities 
in the future. The Court has also considered the relative wealth 
of Hurst and Wasatch Steel Inc. Wasatch Steel Inc. has a book 
net worth of in excess of $461,000.00, the value of the business 
of Wasatch Steel Inc. is on the order of $1,000,000.00, and at 
least during the first portion of 1990 Wasatch Steel Inc. gen-
erated profit after expenses and salaries of approximately 
$9,000.00 per month. Hurst owns 15% of the stock of Wasatch 
Steel Inc. and so his net worth, considering that asset alone, is 
on the order of $150,000.00. The Court has also considered the 
relationship between the actual damages awarded in this case and 
the punitive damage award. Plaintiffs1 actual damages, exclusive 
of interest, are more than three quarters of the punitive damage 
award amount. If interest is considered, plaintiffs1 actual 
damages are in excess of the punitive damage award amount. 
53. Steelco fired Volma Heaton during December of 1987, 
shortly after Steelco discovered his thefts from Steelco. During 
March of 1988, Steelco and Heaton entered into a Settlement 
Agreement under which Heaton made the following restitution 
payments to Steelco: 
DATE AMOUNT 
2/10/88 $ 4,000.00 
3/8/88 $ 17,000.00 
3/24/88 $ 9,329.11 
TOTAL $ 30,329.11 
Those were the only amounts that Heaton paid to Steelco towards 
the losses caused by Heaton!s improper activities and the only 
amounts that are available to credit against amounts owed to 
Steelco by reason of Heaton!s thefts and other misconduct. The 
Settlement Agreement did not alter any of Wasatch Steel Inc.'s or 
Hurst's rights against Volma Heaton. 
54. In that Settlement Agreement, Heaton warranted to 
Steelco that he had fully disclosed all of his wrongful or 
unlawful activities and steel sales. That warranty was false 
when made. 
55. After the Settlement Agreement was signed, Steelco 
discovered multiple omissions and misrepresentations by Heaton in 
the Settlement Agreement. Because of those misrepresentations 
and omissions, Steelco and Heaton agreed to rescind the Settle-
ment Agreement, which Steelco was entitled to do even absent the 
agreement of Heaton. 
56. Under all of the circumstances, Steelco is and was 
entitled to allocate Heatonfs payments in any manner that it 
chooses, so long as the payments are used to reduce Heatonfs 
liability to Steelco. Steelco has chosen to allocate Heaton1s 
payments first to Heatonfs liability arising from his deliveries 
of Stolen Steel to All Star Manufacturing, which are described 
below. 
57. Volma Heaton stole materials from Steelco and sold them 
to All Star Manufacturing over the period between February of 
1986 and November of 1987. The dates upon which Heaton delivered 
those materials to All Star Manufacturing and the minimum value 
to Steelco of the materials delivered on those dates are as 
follows: 
DATE VALUE 
2/21/86 $ 118.70 
A/6/86 $ 571.98 
9/1/86 $ 7,200.00 
3/1/87 $ 7,200.00 
3/2/87 $ 1,725.82 
4/16/87 $ 845.35 
5/28/87 $ 1,727.70 
8/30/87 $ 2,400.00 
11/16/87 $ 3,000.00 
Under all of the circumstances, all of Heatonfs payments to 
Steelco should first be allocated to Heaton1s liability to 
Steelco arising from his deliveries to All Star Manufacturing as 
set forth above. After first applying Heatonfs payments to his 
indebtedness to Steelco arising from deliveries to All Star 
Manufacturing, there remains only $2,996.25 available to apply as 
a credit against Wasatch Steel Inc.'s and Hurst's liability to 
Steelco. 
58. As already indicated, Steelco gave to Heaton not more 
than 40,000 pounds of fabricated beams and other scrap materials 
in return for Heatonfs agreement to cut them up and remove them 
from Steelcofs premises. If all or any portion of that material 
was delivered to Wasatch Steel Inc., the maximum amount that 
Wasatch Steel Inc. paid Heaton for that scrap material was 
$1,800.00. If Wasatch Steel Inc. purchased that scrap material, 
its maximum retail value was $3,600.00 and its maximum value to 
Steelco was $1,800.00. Wasatch Steel Inc. and Hurst should 
receive a credit against Steelco1s conversion claim in the amount 
of $3,600.00, representing the maximum retail value of any scrap 
that was given to Heaton and sold by Heaton to Wasatch Steel Inc. 
Wasatch Steel Inc. and Hurst should receive a credit against 
Steelco!s fraud and conspiracy claim in the amount of $1,800.00, 
representing the maximum value to Steelco of any scrap that was 
given to Heaton and sold by Heaton to Wasatch Steel Inc. 
59. Exhibit 30-P attached hereto correctly sets forth the 
damages recoverable by Steelco as a result of the conversion 
committed by Wasatch Steel Inc. and Hurst, the computation of 
interest on those damage sums, the reduction of those amounts by 
Heaton!s payments to Steelco after application to Heaton!s 
liability arising from his deliveries to All Star Manufacturing 
(under the heading "restitution received11) , and the reduction of 
those amounts by $3,600.00 (representing the retail value of all 
scrap steel that was given to Heaton and which Heaton may have 
sold to Wasatch Steel Inc.). 
60. Exhibit 31-P attached hereto correctly sets forth the 
damages recoverable by Steelco as a result of the fraud and 
conspiracy of Wasatch Steel Inc. and Hurst, the computation of 
interest on those damage sums, the reduction of those amounts by 
Heatonfs payments to Steelco after application to Heaton1s 
liability arising from his deliveries to All Star Manufacturing 
(under the heading "restitution received11), and the reduction of 
those amounts by $1,800.00 (representing the value to Steelco of 
all scrap steel that was given to Heaton and which Heaton may 
have sold to Wasatch Steel Inc.). 
61. The damages suffered by Steelco as a result of the 
kickback transactions are as follows: 
Kickback 10% Interest from 
Date Amounts Date to 9/25/90 
Kickbacks paid to Volma Heaton: 
3/7/86 $ 820.30 
3/27/86 $ 960.00 
5/12/86 $ 497.70 
11/1/86 $ 391.68 
10/13/86 $ 85.44 
1/7/87 $ 189.40 
2/27/87 $ 425.40 
8/18/87 $ 722.28 
Kickbacks paid to Chris Williams: 
5/9/86 $ 2,125.00 
5/9/86 $ 3,750.00 
7/2/86 $ 1,250.00 
TOTALS: $ 11,217.20 
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The total of the kickback amounts and interest through September 
25, 1990 is $15,979.15. 
62. Plaintiffs did not prove the existence of three similar 
episodes of unlawful activity that involve separate and different 
entities, as is required by the Racketeering Act. Plaintiffs 
demonstrated only that Wasatch Steel Inc. and Hurst engaged in 
episodes of unlawful activity involving Steelco, but not any 
other persons or entities. 
63. Neither Wasatch Steel Inc. nor Hurst is "a pawnbroker 
or person who has or operates a business dealing in used or 
collecting used or second-hand merchandise or personal property, 
or an agent, employee or representative of the pawnbroker or 
person who buys, receives or obtains property" within the meaning 
of Utah Code Ann. §76-6-408(2)(d). Although Wasatch Steel Inc. 
may sell steel that is used, Section 76-6-408(2)(d) does not 
contemplate a business such as Wasatch Steel Inc. and its activ-
ities . 
64. Plaintiffs' counsel conducted pre-litigation inves-
tigation, prepared pleadings, conducted and responded to various 
discovery, prepared for and attended numerous depositions, 
analyzed extensive documents, attended pretrials, prepared for 
trial, submitted trial memoranda, attended trial for five days, 
and prepared two written summations, among other things, in 
prosecuting this case. 
65. Plaintiffs1 counsel expended in excess of 239 hours in 
prosecuting this case, an amount of time that is reasonable for 
this case. 
66. The work performed by plaintiffs1 counsel was all 
reasonably necessary adequately to prosecute this case. 
67. Plaintiffs' counsel has been practicing law for 16 
years, and his billing rate, $150.00 per hour, is consistent with 
the rates customarily charged by lawyers of similar experience 
for similar services. 
68. The following additional factors bear upon the reason-
ableness of the attorney's fees in this case: (i) Plaintiffs1 
counsel prepared this case for trial twice (since the first trial 
setting was cancelled just before it was scheduled to begin); 
(ii) the transactions and documents in this case were numerous, 
voluminous, and required extensive analysis; and (iii) this case 
involved a greater number of unusual legal issues than the usual 
case. 
69. Under all of the circumstances, a reasonable amount to 
be awarded to plaintiffs for attorney!s fees incurred in this 
action is $35,850.00. That amount is appropriate in light of 
both the amount in controversy and the amounts recovered by 
plaintiffs in this case, as set forth in the foregoing findings. 
From the foregoing Findings of Fact, the Court hereby makes 
and enters the following: 
CONCLUSIONS OF LAW 
1. Wasatch Steel Inc. and Lynn P. Hurst are jointly and 
severally liable to Steelco under Count I of the Complaint for 
their conversion of the Stolen Steel, as that term is defined in 
the foregoing Findings of Fact. 
2. Steelco is entitled to judgment arising from that 
conversion in its favor and against Wasatch Steel Inc. and Lynn 
P. Hurst, jointly and severally, in the amount of $104,438.00 
together with interest on the principal sum of $72,672.86 at the 
rate of 10% per annum from September 25, 1990 until the date of 
judgment. 
3. Wasatch Steel Inc. and Lynn P. Hurst are jointly and 
severally liable to Steelco under Count II of the Complaint for 
their fraud concerning the Stolen Steel, as that term is defined 
in the foregoing Findings of Fact. 
4. Wasatch Steel Inc. and Lynn P. Hurst are jointly and 
severally liable to Steelco under Count III of the Complaint for 
their conspiracy concerning the Stolen Steel, as that term is 
defined in the foregoing Findings of Fact. 
5. Steelco is entitled to judgment arising separately and 
independently from defendants1 (i) fraud and (ii) conspiracy 
concerning the Stolen Steel in Steelcofs favor and against 
Wasatch Steel Inc. and Lynn P. Hurst, jointly and severally, in 
the amount of $87,988.50, together with interest on the sum of 
$61,264.34 at the rate of 10% per annum from September 25, 1990 
until the date of judgment (said sums being the damage amounts 
shown on Exhibit 31-P after subtracting all damages attributable 
to kickbacks). 
6. Wasatch Steel Inc. and Lynn P. Hurst are jointly and 
severally liable to Steelco under Count II of the Complaint for 
their fraud concerning Wasatch Steel Inc.fs sales of goods to 
Steelco at inflated prices through the payment of kickbacks to 
Volma Heaton and Chris Williams. 
7. Wasatch Steel Inc. and Lynn P. Hurst are jointly and 
severally liable to Steelco under Counts III and IV of the 
Complaint for their conspiracy with Volma Heaton and Chris 
Williams concerning Wasatch Steel Inc.fs sales of goods to 
Steelco at inflated prices through the payment of kickbacks to 
Volma Heaton and Chris Williams. 
8. Steelco is entitled to judgment arising separately and 
independently from defendants1 (i) fraud and (ii) conspiracy 
concerning the kickback transactions in Steelco!s favor and 
against Wasatch Steel Inc. and Lynn P. Hurst, jointly and sever-
ally, in the amount of $15,979.15, together with interest on the 
sum of $11,217.20 at the rate of 10% per annum from and after 
September 25, 1990 until the date of judgment. 
9. Since Steelco is entitled to recover judgment for the 
steel that was stolen from Steelco upon three independent 
theories, some of which entail a different measure of damages 
(i.e., conversion, fraud, and conspiracy), the Judgment to be 
entered pursuant to these Conclusions of Law for that loss should 
be in the largest amount Steelco is entitled to recover under any 
of those theories (that is, the amount recoverable under the 
conversion theory). Even though Steelco is entitled to recover 
judgment for its losses arising from the kickback transactions 
upon two independent theories (i.e., fraud and conspiracy), the 
Judgment to be entered pursuant to these Conclusions of Law for 
that loss shall not be duplicative, and Steelco is entitled only 
to one recovery for that loss. 
10. Steelco is entitled to judgment in its favor and 
against Wasatch Steel Inc. and Lynn P. Hurst, jointly and sever-
ally, in the amount of $100,000.00 as and for exemplary and 
punitive damages, which shall be in addition to the foregoing 
damage and judgment amounts. 
11. Steelco is entitled to judgment in its favor and 
against Wasatch Steel Inc. and Lynn P. Hurst, jointly and sever-
ally, in the amount of $35,850.00, representing Steelcofs reason-
able attorney's fees incurred herein. 
12. The Statute of Limitations does not bar any of Steelco1s 
claims against Wasatch Steel Inc. or Hurst. 
13. The Settlement Agreement between Steelco and Heaton was 
effectively rescinded by Steelco and Heaton and, even if it had 
not been so rescinded, would not bar any of Steelcofs claims 
against Wasatch Steel Inc. or Hurst. 
14. Lynn P. Hurst is not insulated from personal liability 
for Steelcofs claims, even though he acted on behalf of Wasatch 
Steel Inc. 
15. Count VI of the Complaint (under the Racketeering Act) 
should be dismissed, no cause of action. 
16. Count VII of the Complaint, as amended, (under the 
receiving stolen property statute) should be dismissed, no cause 
of action. 
17. Steelco is entitled to recover its^cQsts 
MADE AND ENTERED th] 
c 
us <^>/ day of , 1990. 
BY THE COURT: 
HbnSrable Leonard 
Drstrict Judge 
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SUMMARY OF VOLMA HEATON'S 
DELIVERIES OF STEEL TO WASATCH STEEL 
Date 
6/7/85 
6/15/85 
7/25/85 
7/26/85 
8/9/85 
8/31/85 
9/4/85 
9/7/85 
9/14/85 
11/9/85 
11/16/85 
11/30/85 
12/27/85 
1/4/86 
2/15/86 
2/22/86 
3/8/86 
4/5/86 
4/19/86 
7/25/86 
8/8/86 
8/16/86 
9/6/86 
9/15/86 
12/13/86 
12/15/86 
1/31/87 
2/14-27/87 
4/11/87 
5/2/87 
6/22/87 
9/29/87 
10/16/87 
Wasatch Steel 
Receipt No. 
2197 
2003 
2021 
2023 
2031 
2043 
2045 
2048 
2053 
2086 
unknown 
8032 
8009 
1985 Subtotal 
unknown 
8039 
8042 
8054 
8081 
8087 
942 
945 
950 
958 
966 
725 
unknown 
1986 Subtotal 
unknown 
no number 
no number 
no number 
3607 
no number 
3954 
1987 Subtotal 
Total 
Check No. 
6684 
6696 
cash 
6767 
6814 
6839 
6844 
6847 
6880 
7004 
7010 
7026 
7092 
7106 
7218 
7227 
7283 
7333 
7381 
7611 
7634 
cash 
7703 
7750 
7957 
7960 
8046 
8087 
8224 
8263 
8410 
8694 
8761 
Payment Amount 
228.60 
254.20 
225.12 
254.56 
494.00 
1,790.40 
1,297.60 
1,486.00 
1.749.60 
371.45 
356.15 
409.50 
414.00 
13,884.88 
290.70 
361.80 
722.70 
344.20 
342.90 
880.00 
305.60 
419.76 
268.29 
327.60 
416.95 
873.90 
427.60 
5,982.00 
302.00 
2,425.80 
99.00 
600.00 
2,519.55 
526.50 
3,015.00 
9,487.85 
$38,136.43 I 
A. CONVERSION DAMAGE-LOSS OF RETAIL VALUE OF GOODS 
(NO RECOVERY FOR KICKBACKS) 
•^ 
> of 
vlty Osscrlptlon 
Ity bstwssn Wasatch 8tssl 
2 /83 
0/83 
4 /83 
9/84 
1/84 
4 /84 
4 /84 
3 /84 
3/84 
2 /84 
3 /84 
4 /84 
1/84 
8/84 
1/84 
8/84 
4 /84 
1/84 
5/84 
1/84 
5/84 
1/84 
3 /84 
4 /84 
1/84 
8/84 
5/84 
7/84 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods_ 
1983 subtotsl ~ 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchass stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase stolen goods 
C k l kMM^h^^A^fe ^^>4bA^h^A j K ^ k A J ^ 
ruronaes •town QOOOS, 
1984 subtotal 
Amount 
paid by 
Wasatch 
and Volma 
93.20 
99.19 
280.00 
472.39 
391.70 
187.20 
354.40 
454.30 
265.50 
424.80 
288.80 
258.40 
337.60 
251.20 
29.96 
62.95 
236.70 
369.00 
349.00 
819.00 
236.60 
436.50 
725.00 
338.40 
589.00 
294.30 
324.00 
244.80 
8309.31 
Wasatch 
mark-up 
Hsaton: 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
Rstal l 
value _ 
of goods 
186.40 
198.36 
560.00 
944.78 
783.40 
374.40 
•45.94 
662.86 
909.00 
531.00 
849.60 
577.60 
516.80 
715.20 
502.40 
59.92 
165.90 
473.40 
738.00 
698.00 
1638.00 
473.20 
873.00 
1450.00 
676.80 
1178.00 
588.60 
648.00 
489.60 
16618.62 
10% Interest 
from date to 
3 / 2 4 / 8 8 
81.40 
85.11 
238.12 
288.46 
137.66 
16.98 
9 / 2 5 / 9 0 
411.15 
569.06 
333.88 
534.43 
371.25 
333.44 
464.19 
331.86 
39.69 
110.54 
290.91 
452.10 
424.92 
994.02 
285.35 
522.60 
846.96 
395.14 
685.50 
341.3a 
374 4f6 
2 9 * . 1 3 _ 
Total I 
lots 
267.80 
283.49 
798.12 
1349.41 
1071.86 
512.06 
62.92 
1074.01 
1478.08 
864.88 
1384.03 
948.85 
850.24 
1179.39 
834.26 
99.61 
276.44 
764.31 
1190.10 
1122.92 
2632.02 
758.55 
1395.60 
2296.96 
1071.94 
1863.50 
929.99 
1022.60 
788.73 
26473.83 
destitut ion 
received 
267.80 
283.49 
798.12 
1071.86 
512.06 
62.92 
Unrecovered 
loss 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1074.01 
1478.06 
864.88 
1384.03 
948.85 
850.24 
1 179.39 
834.26 
99.61 
276.44 
764.31 
1190.10 
1 122.92 
2632.02 
758.55 
1395.60 
2296.96 
1071.94 
1863.50 
929.99 
1022.60 
788.73 
24826.99 
A. CONVERSION DAMAGE-LOSS OF RETAIL VALUE OF GOODS 
(NO RECOVERY FOR KICKBACKS) 
Of 
t i t y 
2 /85 
J /85 
5 /85 
8 /85 
J / 8 5 
J / 8 5 
8 /85 
0 / 8 5 
0 / 8 5 
B/85 
4 / 8 5 
8 / 8 5 
3 / 8 5 
7 / 8 5 
5 / 8 5 
6 / 8 5 
9 / 8 5 
1 / 8 5 
4 / 8 5 
7 / 8 5 
4 / 8 5 
9 / 8 5 
6 / 8 5 
0 / 8 5 
7 / 8 5 
5 / 8 5 
5 / 8 6 
2 / 8 6 
8 / 8 6 
5 / 8 6 
D e s c r i p t i o n 
Purchase 
Purchase 
Purchase 
Purchase 
Purchsse 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchsse 
Purchase 
Purchase 
Purchsse 
Purchase 
Purchsse 
Purchsse 
Purchsse 
Purchsse 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
etolsn goods 
stolen goods 
stolen goods 
stolen goods 
§AcAmn goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
Purchase stolen goods 
Purchsse 
Purchsse 
stolen goods 
stolen goods 
1985 subtotsl 
Purchass 
Purchsse 
Purchsse 
Purchsse 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
Amount 
paid by 
Wasatch 
309.60 
390.00 
283.50 
351.90 
261.00 
208.80 
196.20 
408.00 
931.20 
351.00 
418 .50 
210.00 
234.00 
228.60 
254.20 
254.56 
494 .00 
1790.40 
1297.60 
1486.00 
1749.60 
371.45 
356.15 
409 .50 
414 .00 
225.12 
13884.88 
361.80 
722.70 
344.20 
342.90 
Wasatch 
m a r k - u p 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
1 0 0 % 
100% 
100% 
100% 
100% 
100% 
100% 
1 0 0 % 
100% 
1 0 0 % 
100% 
100% 
100% 
R e t a i l 10% 
v a l u s from 
of goods 3 / 2 4 / 8 8 
6 1 9 . 2 0 
7 8 0 . 0 0 
567 .00 
7 0 3 . 8 0 
522 .00 
4 1 7 . 6 0 
3 9 2 . 4 0 
8 1 6 . 0 0 
1862 .40 
702 .00 
8 3 7 . 0 0 
4 2 0 . 0 0 
4 6 8 . 0 0 
4 5 7 . 2 0 
5 0 8 . 4 0 
5 0 9 . 1 2 
988 .00 
3 5 8 0 . 6 0 
2 5 9 5 . 2 0 
2 9 7 2 . 0 0 
3 4 9 9 . 2 0 
7 4 2 . 9 0 
712 .30 
8 1 9 . 0 0 
8 2 8 . 0 0 
450 .24 
2 7 7 6 9 . 7 6 
7 2 3 . 6 0 
1445 .40 
688 .40 
6 8 5 . 8 0 
Interest 
date to 
9 / 2 5 / 9 0 
3 5 3 . 2 0 
4 4 3 . 4 2 
321 .25 
398 .76 
293 .75 
231 .80 
217 .06 
4 5 0 . 4 8 
1023.04 
384 .27 
4 5 1 . 7 5 
225 .07 
248 .75 
242 .50 
268 .55 
263 .21 
506 .99 
1815.91 
1313.24 
1501.47 
1761 .10 
362 .49 
346 .20 
3 9 4 . 9 2 
3 9 3 . 1 3 
232 .89 _ 
3 3 3 . 6 5 " " 
663.7<* 
313^46 
307.01 
T o t a l I 
10S8 
972.40 
1223.42 
888.25 
1102.56 
815 .75 
649.40 
609 .46 
1266.48 
2885 .44 
1086.27 
1288.75 
645 .07 
716.75 
699 .70 
776 .95 
772 .33 
1494.99 
5396.71 
3908 .44 
4473 .47 
5260 .30 
1105.39 
1058.50 
1213.92 
1221.13 
683.13 
42214 .96 
1057.25 
2109.10 
1001.86 
992.81 
R e s t i t u t i o n U n r e c o v e r e d 
r e c e i v e d toss 
9 7 2 . 4 0 
1223 .42 
8 8 8 . 2 5 
1 102 .56 
8 1 5 . 7 5 
6 4 9 . 4 0 
6 0 9 . 4 6 
1 2 6 6 . 4 8 
2 8 8 5 . 4 4 
1086 .27 
1 2 8 8 . 7 5 
6 4 5 . 0 7 
7 1 6 . 7 5 
6 9 9 . 7 0 
7 7 6 . 9 5 
7 7 2 . 3 3 
1494 .99 
5396 .71 
3 9 0 8 . 4 4 
4 4 7 3 . 4 7 
5 2 6 0 . 3 0 
1 105 .39 
1058 .50 
1213 .92 
1221 .13 
6 8 3 . 1 3 
4 2 2 1 4 , 9 6 
1 0 5 7 . 2 5 
2 1 0 9 . 1 0 
1001 .86 
992 .81 
Psoe 2 
A. CONVERSION DAMAGE-LOSS OF RETAIL VALUE OF GOODS 
(NO RECOVERY FOR KICKBACKS) 
a of 
I v l t y 
9 / 8 6 
15/86 
9 / 8 6 
6/86 
5 / 8 6 
3 / 8 6 
15/86 
' 4 / 8 6 
6 / 8 6 
11/87 
14 to 
>7/87 
i 1 / 87 
' 2 / 8 7 
>2/87 
>9/87 
16 /87 
11/67 
I dam 
O a a o r i p t l o n 
Purchase stolen 
Purchase stolen 
Purchase stolen 
Purchase stolen 
Purchase stolen 
Purchase stolen 
Purchase stolen 
Purchase stolen 
Purchaae stolen 
1986 subtotal 
Purchaae stolen 
Purchase stolen 
Purchase stolen 
Purchaae stolen 
Purchmm stolen 
Purchase stolen 
Purchaae stolen 
goods 
goods 
goods 
goods 
goods 
goods 
goods 
goods 
goode_ 
goods 
goods 
goods 
goods 
goods 
goods 
goods_ 
1987 subtotsl 
Est. value of scrap fabr 
given to Heeton 
agea 
A m o u n t 
paid by 
W a a a t c h 
880 .00 
305 .60 
419 .76 
327 .60 
416 .95 
873 .90 
427 .60 
290 .70 
268.29 
5982 .00 
302 .00 
2425 .80 
99 .00 
600 .00 
2519 .55 
526 .50 
3015 .00 
9487 .85 
tested beams 
- 1 8 0 0 . 0 0 
3 6 3 3 6 . 4 3 
Wasatch 
m a r k - u p 
100% 
100% 
100% 
100% 
1 0 0 % 
100% 
100% 
1 0 0 % 
100% 
100% 
1 0 0 % 
100% 
1 0 0 % 
100% 
1 0 0 % 
1 0 0 % 
1 0 0 % 
R e t a i l 
v a l u e 
of gooda 
1760 .00 
611 .20 
839 .52 
655 .20 
833 .90 
1747 .80 
855 .20 
581 .40 
536 .58 
11964 .00 
604 .00 
4 8 5 1 . 6 0 
198 .00 
1200 .00 
5039 .10 
1053 .00 
6030 .00 
18975 .70 
- 3 6 0 0 . 0 0 
7 2 6 7 2 . 8 6 
10% 
f rom 
3 / 2 4 / 8 8 
interest 
date to 
9 / 2 5 / 9 0 
781 .15 
255 .03 
346 .85 
265 .67 
336 .07 
661 .77 
323 .34 
274 .77 
2 2 0 . 6 6 ^ 
2 2 0 . 5 8 " 
1735 .94 
68.51 
408 .33 
1644 .27 
315 .03 
1775.96^ 
- 1 1 9 5 . 4 0 
8 4 7 . 7 3 3 3 9 1 3 . 6 6 
T o t a l R e s t i t u t i o n 
loss r e c e i v e d 
2541.15 
866.23 
1186.37 
920.87 
1169.97 
2409.57 
1178.54 
856.17 
757.24 
17047.12 
824.58 
6587.54 
266.51 
1608.33 
6683 .37 
1368.03 
7805.96 
25144.33 
-4795 .40 
1 0 7 4 3 4 . 2 5 2 9 9 6 . 2 5 
U n r e c o v s r e d 
loss 
2 5 4 1 . 1 5 
8 6 6 . 2 3 
1 186 .37 
9 2 0 . 8 7 
1 169 .97 
2 4 0 9 . 5 7 
1 178 .54 
8 5 6 . 1 7 
7 5 7 . 2 4 
1 7 0 4 7 . 1 2 
8 2 4 . 5 8 
6 5 8 7 . 5 4 
266 .51 
1608 .33 
6 6 8 3 . 3 7 
1368 .03 
7 8 0 5 . 9 6 
2 5 1 4 4 . 3 3 
- 4 7 9 5 . 4 0 
1 0 4 4 3 8 . 0 0 ; 
UD AND CONSPIRACY DAMAGE-LOSS OF THE VALUE OF 
PLUS RECOVERY OF KICKBACKS 
) Of 
v l t y D e s c r i p t i o n 
Ity between W a s a t c h Stee l 
2 / 8 3 
0 / 8 3 
4 / 8 3 
9 / 8 4 
1 /84 
4 / 8 4 
4 / 8 4 
3 / 8 4 
3 / 8 4 
2 / 8 4 
3 / 8 4 
4 / 8 4 
1 /84 
8 / 8 4 
1/84 
8 / 8 4 
4 / 8 4 
1/84 
5 /84 
1 /84 
5 / 8 4 
1/84 
3 / 8 4 
4 / 8 4 
1 /84 
8 / 8 4 
5 /84 
7 /84 
Purchase 
Purchase 
stolen goods 
stolen goods 
Purchase stolen goode_ 
1983 subtotal __ 
Purchase stolen goods 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
1984 subtotal 
A m o u n t 
paid by 
Wasa tch 
and Volma 
93.20 
99.19 
280.00 
472 .39 
391 .70 
187.20 
354 .40 
454 .50 
265 .50 
424 .80 
288 .80 
258 .40 
357 .60 
251 .20 
29 .96 
82 .95 
236 .70 
369 .00 
349 .00 
819 .00 
236 .60 
436 .50 
725.00 
338 .40 
589 .00 
294 .30 
324 .00 
244 .80 
8309.31 
M a r k - u p 
Heaton: 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
0% 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
Value to 
S t e e l c o 
167.76 
178.54 
504.00 
850 .30 
705 .06 
187.20 
409.67 
228 .25 
818 .10 
477 .90 
764.64 
519.84 
465 .12 
643 .68 
452 .16 
53 .93 
149.31 
426 .06 
664 .20 
628 .20 
1474 .20 
4 2 5 . 8 8 
785 .70 
1305.00 
609 .12 
1060 .20 
529.74 
583 .20 
440 .64 
14807 .00 
10% 
from 
3 / 2 4 / 8 8 
73 .26 
76 .60 
2 1 4 . 3 0 
2 5 9 . 6 2 
6 8 . 8 3 
151.41 
Interest 
date to 
9 / 2 5 / 9 0 
141 .58 
512 .15 
300 .49 
480 .99 
3 3 4 . 1 2 
3 0 0 . 1 0 
4 1 7 . 7 7 
2 9 8 . 6 7 
35 .73 
99 .49 
2 6 1 . 8 2 
406 .89 
382 .43 
8 9 4 . 6 2 
256 .81 
470 .34 
762 .26 
3 5 5 . 6 3 
616 .95 
307 .25 
337 ,14 
269.21 
THE GOODS TO STEELCO 
T o t a l R e s t i t u t i o n U n r e c o v e r e d 
loss r e c e i v e d l o s s 
241.02 241.02 0 .00 
255.14 255.14 0.0C 
718.30 718.30 0 .00 
1214.47 
964.68 964.68 
256.03 256.03 
561.08 561.08 
369 .83 
1330.25 
778.39 
1245.63 
853.96 
765 .22 
1061.45 
750.83 
89.65 
248 .80 
687.88 
1071.09 
1010.63 
2368 .82 
682.69 
1256.04 
2067 .26 
964.75 
1677.15 
836.99 
920.34 
709.85 
0.00 
0 .00 
0 .00 
0 .00 
3 6 9 . 8 3 
1 3 3 0 . 2 5 
7 7 8 . 3 9 
1245 .63 
8 5 3 . 9 6 
7 6 5 . 2 2 
1061 .45 
7 5 0 . 8 3 
8 9 . 6 5 
248 .8 ( 
6 8 7 . 8 8 
1 0 7 1 . 0 9 
1 0 1 0 . 6 3 
2 3 6 8 . 8 2 
682 .69 
1256 .04 
2067 .26 
964 .75 
1677 .15 
836 .99 
920 .34 
709 .85 
23529 .29 2 1 7 4 7 . 5 0 
3. FRAUD AND CONSPIRACY DAMAGE-LOSS OF THE VALUE OF 
PLUS RECOVERY OF KICKBACKS 
tS Of 
I v l t y 
1 2 / 8 5 
1 9 / 8 5 
2 6 / 8 5 
2 6 / 8 5 
/ 9 / 8 5 
/ 9 / 8 5 
1 6 / 8 5 
2 0 / 8 5 
3 0 / 8 5 
/ 6 / 8 5 
M / 8 5 
1 8 / 8 5 
/ 3 / 8 5 
/ 7 / 8 5 
1 5 / 8 5 
2 6 / 8 5 
/ 9 / 8 5 
3 1 / 8 5 
7 4 / 8 5 
7 7 / 8 5 
1 4 / 8 5 
/ 9 / 8 5 
1 6 / 8 5 
3 0 / 8 5 
2 7 / 8 5 
2 5 / 8 5 
1 5 / 8 6 
2 2 / 8 6 
i / 7 / 8 6 
t / 8 / 8 6 
D e s c r i p t i o n 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
stolen goods 
Purchase stolen goods 
Purchase stolen goods 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
Purchase 
stolen goods 
stolen goods 
stolen goods 
mo^n goods 
stolen goods 
stolen goods 
1985 subtotal 
Purchase 
Purchase 
Kickback 
stolen goods 
stolen goods 
Purchase stolen goods 
A m o u n t 
paid by 
W a s a t c h 
309 .60 
390 .00 
283 .50 
351 .90 
261 .00 
208 .80 
196.20 
408 .00 
931 .20 
351 .00 
418 .50 
210 .00 
234 .00 
228 .60 
254 .20 
254 .56 
4 9 4 . 0 0 
1790 .40 
1297 .60 
1486 .00 
1749 .60 
371 .45 
356 .15 
409 .50 
414 .00 
225 .12 
13884 .88 
361 .80 
722 .70 
820 .30 
344 .20 
M a r k - u p 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
6 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
6 0 % 
8 0 % 
8 0 % 
8 0 % 
8 0 % 
0 % 
0 % 
Value to 
S t s s l c o 
557 .28 
702 .00 
510 .30 
633 .42 
469 .80 
375 .84 
353 .16 
734 .40 
1676.16 
631 .80 
753 .30 
378 .00 
421 .20 
411 .48 
457 .56 
458.21 
889 .20 
3222 .72 
2335 .68 
2674 .80 
3149 .28 
668.61 
641.07 
737 .10 
745 .20 
405 .22 
24992 .78 
651.24 
1300.86 
820 .30 
344 .20 
10% Interest 
from date to 
3 / 2 4 / 8 8 9 / 2 5 / 9 0 
3 1 7 . 8 8 
399 .08 
289 .12 
358 .88 
264 .38 
2 0 8 . 6 2 
195 .35 
4 0 5 . 4 3 
920 .74 
3 4 5 . 8 5 
4 0 6 . 5 8 
202 .57 
2 2 3 . 8 7 
2 1 8 . 2 5 
2 4 1 . 6 9 
2 3 6 . 8 9 
4 5 6 . 2 9 
1634 .32 
1181 .92 
1351 .32 
1584 .99 
3 2 6 . 2 5 
3 1 1 . 5 8 
3 5 5 . 4 2 
3 5 3 . 8 2 
2 0 9 . 6 0 
300 .28 
597 /33 
3 / 3 . 7 4 
156.73 
Pace 2 
THE GOODS TO STEELCO 
T o t a l R e a t i t u t i 
loss r e c e i v e 
875 .16 
1101 .08 
799.42 
992.30 
734 .18 
584 .46 
548 .51 
1139 .83 
2 5 9 6 . 9 0 
977 .65 
1159 .88 
580 .57 
645 .07 
629.73 
699.25 
695 .10 
1345 .49 
4 8 5 7 . 0 4 
3 5 1 7 . 6 0 
4 0 2 6 . 1 2 
4 7 3 4 . 2 7 
994 .86 
952 .65 
1092 .52 
1099 .02 
614 ,82 
37993 .46 
951 .52 
1898 .19 
1 194 .04 
500.93 
n Unrecovsred 
loss 
875.16 
1 101.08 
799.4 
992.30 
734.18 
584.46 
548.51 
1 139.83 
2596.90 
977.65 
1159.88 
580.57 
645.07 
629.73 
699.25 
695.10 
1345.49 
4857.C 
3517.60 
4026.1? 
4 734.2( 
994.86 
952.65 
1092.52 
1099.02 
614.82 
37993.46 
951.52 
1898.19 
1 194.04 
500.93 
FRAUD AND CONSPIRACY DAMAGE-LOSS OF THE VALUE OF THE GOODS TO STEELCO 
PLUS RECOVERY OF KICKBACKS 
Of 
t l t y 
7 8 6 
i / 86 
>/86 
use 
use 
>/86 
1/86 
>/86 
/ 8 6 
* /86 
>/86 
7 8 6 
* /86 
1/86 
7 8 7 
/ 8 7 
4 to 
7 8 7 
7 8 7 
/ 8 7 
7 8 7 
7 8 7 
7 8 7 
7 8 7 
7 8 7 
/ 8 7 
Vasal 
D e s c r i p t i o n 
Kickback 
Purchass 
Purchass 
Kickback 
Purchase 
Purchass 
Purchass 
Purchsss 
Kickback 
Purchass 
Purchass 
Purchass 
Kickback 
Purchass 
stoisn 
stoisn 
stoisn 
stoisn 
stoisn 
stoisn 
stoisn 
stoisn 
stoisn 
stoisn 
1986 subtotal 
Kickback 
Purchass stoisn 
Purchass 
Kickback 
stoisn 
Purchass stoisn 
Purchass 
Purchass 
Kickback 
Purchass 
Purchass 
stoisn 
stoisn 
stoisn 
stoisn 
1987 subtotal 
goods 
goods 
goods 
goods 
goods 
goods 
goods 
goods 
goods 
goods_ 
goods 
goods 
goods 
goods 
goods 
goods 
floods^ 
A m o u n t 
paid by 
W a a a t c h 
960 .00 
342 .90 
880 .00 
497 .70 
305 .60 
419 .76 
327 .60 
416 .95 
391 .65 
873 .90 
4 2 7 . 6 0 
2 9 0 . 7 0 
85.44 
2 6 8 . 2 9 
8 7 3 7 . 0 9 
189 .40 
3 0 2 . 0 0 
2 4 2 5 . 8 0 
425 .40 
99 .00 
600 .00 
2 5 1 9 . 5 5 
722 .00 
526 .50 
3 0 1 5 . 0 0 
10824 .65 
Est vaius of scrap fabrioatsd bsama 
gjvan to Hasten 
ch Stssl/Uotma Haaton _ 
-1 8 0 0 . 0 0 
4 0 4 2 8 . 3 2 
M a r k - u p 
0 % 
8 0 % 
8 0 % 
0 % 
8 0 % 
8 0 % 
8 0 % 
6 0 % 
0% 
0% 
8 0 % 
8 0 % 
0% 
8 0 % 
0 % 
8 0 % 
0% 
0 % 
0 % 
8 0 % 
0% 
0 % 
0 % 
8 0 % 
0 % 
Valus to 
S tss lco 
960 .00 
617 .22 
1584.00 
497 .70 
550.08 
755.57 
589.68 
750.51 
391 .65 
873 .90 
769 .68 
523.26 
85.44 
482 .92 
12548.21 
189.40 
543.60 
2425 .80 
425 .40 
99 .00 
1080.00 
2519 .55 
722.00 
526 .50 
5427.00 
13958.25 
-1800 .00 
65356 .54 
10% Interest 
from date to 
3 / 2 4 / 8 8 9 / 2 5 / 9 0 
4 3 2 . 1 3 
2 7 6 . 3 1 
7 0 3 . 0 4 
2 1 7 . 7 6 
2 2 9 . 5 3 
3 1 2 . 1 6 
2 3 9 . 1 0 
3 0 2 . 4 7 
152 .80 
3 3 0 . 8 8 
2 9 1 . 0 0 
2 4 7 . 2 9 
3 3 . 7 8 
1 9 8 . 5 9 _ _ 
7 0 . 4 2 _ 
198 .53 
8 6 7 . 9 7 
152 .21 
3 4 . 2 6 
3 6 7 . 5 0 
8 2 2 . 1 3 
224 .31 
1 5 7 . 5 2 
1 5 9 8 . 3 6 _ _ 
- 5 9 7 . 7 ^ 
7* 
8 4 4 . 0 2 3 0 5 3 3 . 5 5 
T o t a l R e s t i t u t i o n 
loss r e c e i v e d 
1392 .13 
893 .53 
2287 .04 
715 .46 
779.61 
1067 .73 
828 .78 
1052 .98 
544.45 
1204 .78 
1060 .68 
770 .55 
1 19.22 
681 .52 
17943 .14 
259 .82 
742 .13 
3 2 9 3 . 7 7 
577.61 
133 .26 
1447 .50 
3 3 4 1 . 6 8 
946.31 
684 .02 
7 0 2 5 . 3 6 
18451 .45 
- 2 3 9 7 . 7 0 
9 6 7 3 4 . 1 2 2996 .25 
U n r e c o v e r e d 
loss 
1392 .13 
893 .53 
2287 .0 * 
7 1 5 . 4 6 
779 .61 
1067 .73 
8 2 8 . 7 8 
1 0 5 2 . 9 8 
5 4 4 . 4 5 
1 2 0 4 . 7 8 
1 0 6 0 . 6 8 
7 7 0 . 5 5 
119 .22 
6 8 1 . 5 2 
1 7 9 4 3 . 1 4 
2 5 9 . 8 2 
7 4 2 . 1 3 
3 2 9 3 . 7 7 
577 .61 
133 .26 
1447 .50 
3 3 4 1 . 6 8 
946.31 
684 .02 
7025 .36 
18451.45 
- 2 3 9 7 . 7 0 
93737 .86 
Pmnm d 
L FRAUD AND CONSPIRACY DAMAGE-LOSS OF THE VALUE OF THE GOODS TO STEELCO 
PLUS RECOVERY OF KICKBACKS 
1 Of 
vlty Dasorlptlon 
Amount 
paid by 
Waaatch Mark-up 
Valua to 
8taaloo 
10% Interest 
from date to 
3 / 2 4 / 8 8 9 / 2 5 / 9 0 
Total 
loaa 
Restitution 
received 
Unrecovered 
I o t a 
'Ity batwaan Waaatch Staal and Chria Wlltlama: 
9/86 Kickback 
9/86 Klokback 
2 /86 Kickback 
2125.00 
3750.00 
1250.00 
0% 
0% 
0% 
2125.00 
3750.00 
1250.00 
Waaatch Staal/Chrla William* 7125.00 7125.00 
931.51 
1643.84 
529.45 
3056.51 
5393.84 
1779.45 
0.00 3104.79 10229.79 0.00 
3056.51 
5393.84 
1779.45 
10229.79 
damagaa relating to 
laatch Staat actlvltlea 47663.32 72481.64 844.02 33638.36 106963.91 2996.25 103967.65 
Part* A 
JUDGMENT 
P a g e s 378 - 382 
I Ft ® ?w ffi $ «" «e) "€-
H'uooisTfSfercJCs^T ^( 
Third Judicial District 
OEC 0 6 1990 
SALT LAKE COUNTY 
Dop'-f r...;,i 
Bruce A. Maak, Of Counsel (A2033) 
KIMBALL, PARR, WADDOUPS, BROWN & GEE 
Attorneys for Plaintiffs 
Suite 1300, 185 South State Street 
P.O. Box 11019 
Salt Lake City, Utah 84147 
Telephone: (801) 532-7840 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH Q\u\uwA 
ALTA INDUSTRIES LTD., a Utah 
limited partnership, dba 
STEELCO, and ALTA INDUSTRIES -
UTAH, INC., a Utah corporation, 
in its capacity as general 
partner of Alta Industries Ltd., 
Plaintiffs, 
vs. 
LYNN P. HURST and WASATCH 
STEEL INC., a Utah corporation, 
Defendants. 
JUDGMENT 
Civil No. 890902289 
(Hon. Leonard H. Russon) 
This action came on regularly for trial before the Court, 
the Honorable Leonard H. Russon presiding, on September 25, 1990, 
plaintiffs being represented by their counsel, Bruce A. Maak, and 
defendants being represented by their counsel, Edward M. Garrett 
and Thomas C. Sturdy, and the Court having heard the evidence, 
having reviewed the exhibits, and having reviewed the parties1 
closing arguments which by stipulation of the parties were 
submitted through written memoranda, and the Court having hereto-
fore issued its Memorandum Decision dated October 21, 1990, and 
the Court having entered its Findings of Fact and Conclusions of 
Law herein, now therefore 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows: 
1. Plaintiffs do have and recover judgment in their favor 
and against defendants Wasatch Steel Inc. and Lynn P. Hurst, 
jointly and severally, in the amount of $104,438.00, together 
with interest on the sum of $72,672.86 at the rate of 10% per 
annum from September 25, 1990 to the date of this Judgment, 
together with interest on the sum of $72,672.86 at the rate of 
12% per annum from and after the date of this Judgment (this 
judgment amount being the larger of the awards that plaintiffs 
are entitled to recover under different theories for the same 
loss represented by plaintiffs1 loss of steel stolen from them). 
2. Plaintiffs do have and recover judgment in their favor 
and against defendants Wasatch Steel Inc. and Lynn P. Hurst, 
jointly and severally, in the amount of $15,979.15, together with 
interest on the sum of $11,217.20 at the rate of 10% per annum 
from and after September 25, 1990 to the date of this Judgment, 
together with interest on the sum of $11,217.20 at the rate of 
12% per annum from and after the date of entry of this Judgment 
(this judgment amount being attributable to plaintiffs1 losses as 
a result of transactions involving kickbacks being paid to its 
employees). 
3. Plaintiffs do have and recover judgment in their favor 
and against defendants Wasatch Steel Inc. and Lynn P. Hurst, 
jointly and severally, in the amount of $100,000.00, together 
with interest thereon at the rate of 12% per annum from and after 
the entry of this Judgment (this judgment amount being an award 
of punitive and exemplary damages). 
4. Plaintiffs do have and recover judgment in their favor 
and against defendants Wasatch Steel Inc. and Lynn P. Hurst, 
jointly and severally, in the amount of $35,850.00, together with 
interest thereon at the rate of 12% per annum from and after the 
entry of this Judgment (this judgment amount being an award of 
attorney's fees). 
5. Plaintiffs are entitled to judgment in their favor and 
against defendants Wasatch Steel Inc. and Lynn P. Hurst, jointly 
and severally, in the amount of plaintiffs1 costs incurred herein 
in the amount of $ . 
6. Plaintiffs are entitled to a total judgment amount in 
the sum of the individual judgment amounts specified in para-
graphs 1 through 4 above, together with plaintiffs1 costs. That 
is, plaintiffs are entitled to a total judgment amount of 
$256,267.15, together with interest on the sum of $83,890.06 at 
the rate of 10% per annum from and after September 25, 1990 to 
the date of this Judgment, together with interest on the sum of 
$219,740.06 at the rate of 12Z per annum thereafter, together 
with plaintiffs1 costs in the amount of $ . 
7. Counts VI and VII of plaintiffs1 Complaint herein, as 
amended, (relating to claims under the Racketeering Act and 
receiving stolen property statute) are dismissed, no cause of 
action. 
MADE AND ENTERED this (Q May of $j JM&j % , 19^0, 
BY THE COURT: / 
Hoit^rtable Leonard fit Russon 
D i s t r i c t Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that the foregoing Judgment was served this 
I day of November, 1990 by hand delivering on said date a 
copy thereof addressed to: 
Edward M. Garrett, Esq, 
Garrett and Sturdy 
Attorneys for Defendants 
257 East Second South, Suite 640 
Salt Lake City, Utah 84111 
Rosalie Jones^ Secretary 
CERTIFICATE OF SERVICE 
This is to certify that the foregoing Addendum to Brief of 
Defendants/Appellants was served upon the parties hereto by 
mailing a true and correct copy thereof, postage prepaid, this 
11th day of July, 1991, to the following: 
Bruce A. Maak, Esq. 
KIMBALL, PARR, WADDOUPS, BROWN & GEE 
185 South State Street, Suite 1300 
P. O. Box 11019 
Salt Lake City, Utah 84147 
Attorneys for Plaintiffs/Appellees 
